MacArthur Memorial Education Programs
The Other Nuremburg: The Pacific War Crimes Trials

Setting the Stage
What is a war crime? In what instances have war crimes been discussed in
class? What do you think should be done to perpetrators of war crimes?

Produced by the MacArthur Memorial and Social Studies Teacher Lisa Pennington
Additional resources available at http://www.macarthurmemorial.org/
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Background
Briefly review both theaters of World War II and war crimes against the civilian
population in Europe. (Class C war crimes-Crimes against Humanity-stemmed
from the treatment of Jews during the Holocaust.) Explain that crimes against
civilians, as well as prisoners of war also took place in the Pacific theater of
war. Read excerpts/primary sources aloud to students to introduce first-hand
accounts of life as a prisoner of war in the Pacific. (attached, see pages 7-12)
Remind students about the Nuremberg Trials, and how they held responsible
the planners, organizers, and perpetrators of aggressive war and the Holocaust.
Explain to students that in Europe, the rate of death for POWs was 4%. In the
Pacific, it was 27%. Ask students why they think the rate of death was so
much higher in the Pacific. Do they think similar trials should have been held
in the Pacific, and who should have been brought to trial?
Additional Background on the Tokyo Trials:


In the Pacific, war crimes trials were held in several locations. The Class
A trial, which tried the leaders and organizers of the Pacific war,
including Hideki Tojo, was held in Tokyo. This was the only Class A trial
to take place. There were over 2,200 Class BC trials, which tried over
5,700 defendants as war criminals.



The goal of trying Japanese war criminals was set during the Potsdam
Conference. The Potsdam Declaration states that the goal was not to
enslave the Japanese or destroy them as a race, but “stern justice shall
be meted out to all war criminals, including those who have visited
cruelties upon our prisoners.” The Potsdam Declaration also called for
the Japanese government to remove all obstacles to the establishment of
democratic principles among the Japanese. Therefore, with the goals of
punishing war criminals and turning Japan into a democracy, the
tribunals for the war crimes trials were established.



When the Instrument of Surrender was signed on September 2, 1945,
Japan as under the control of the Allied Forces. A Supreme Commander
for the Allied Powers (Douglas MacArthur) was appointed to oversee the
occupation and control of Japan. It was MacArthur who approved the
Charter for the International Military Tribunal for the Far East (IMTFE).
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An early conflict concerning the Class A trial was over whether to try
Emperor Hirohito as a war criminal. MacArthur successfully argued that
Hirohito was needed to ensure a smooth occupation of Japan. He
claimed that placing the Emperor on trial might result in an uprising,
which would require a large expeditionary force and would endanger the
occupation. Several other Allied nations, including the Philippines and
Australia had pushed to place Hirohito on trial.



The Charter, approved on January 19, 1946, outlined the basic
organization of the Tribunal. Representatives from the US, Great Britain,
France, China, Australia, New Zealand, the Soviet Union, the
Netherlands, Canada, India, and the Philippines would serve as judges.
One of the judges would act as President and moderator. Each country
could also send lawyers and clerical staff. One lawyer would act as Chief
of Counsel. The Australian representative, Sir William Webb, was
appointed President of the Tribunal, and American lawyer Joseph B.
Keenan was appointed Chief of Counsel.



The indictment was filed on April 29, 1946 against 28 Japanese
defendants who had held high level government and military posts
between 1928 and 1945. The most well-known defendant was Hideki
Tojo. The defendants had been responsible for overseeing POW camps,
organizing Japan’s educational system, publishing propaganda,
organizing the alliance among Germany, Japan, and Italy, and organizing
the occupation of Manchuria and Korea. All three classes of war crimes
were represented in the indictment, covering events such as the invasion
of Manchuria, the bombing of Pearl Harbor, and the mistreatment of
POWs.



The trial lasted for over two years. Verdicts and sentences were
presented in November 1948. Many of the original charges against the
defendants were thrown out due to lack of evidence, but ten of the
original 55 charges remained. The main charge was for planning
aggressive warfare. Of the 25 defendants who sat through the duration
of the trial, all were found guilty on at least one charge. (Two defendants
died during proceedings, and one was found mentally unstable and
unable to stand trial. During the first day of court proceedings he
smacked Tojo on the head and blamed everything on him.) Seven
defendants, including Tojo, received the death penalty, and 16 received
life in prison, with the other two receiving lesser sentences of 20 years
and 7 years in prison.
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Guided Practice
Look at the IMTFE Charter (attached, page 13-19) as a class and discuss.


What are the three classes of war crimes?



Why do you think war crimes were organized into these categories?



Who issued the Charter, and on what date?



Why do you think a Charter would need to be written for the IMTFE?

Independent Practice
Organize students into groups. Assign each group a section of the Charter.
(Or a couple of sections, depending on class size.) Each group should read
their sections and write a summary to share with the class. Things student
should keep in mind when reading their sections: Why is this information
included? What is the purpose behind the tribunal rules? How will these rules
help/hurt the trial effort? Is anything in this section unfair? Should anything
be changed? Why or why not? Do you think these sections could cause any
problems during the trial?
After students have shared their summaries and the class has a general idea of
the rules in the Charter, discuss as a class if anything in the Charter is unfair.
Should anything be changed? Why or why not? (Possible controversies
include admissible evidence, the permitted long term absence of judges, or the
judges all representing Allied victors or “victim” nations, such as the
Philippines.) What aspects of the Charter tried to create a fair trial for the
defendants? (Possible answers include mandating English and Japanese as
official languages, the translation of documents for the defendants as
necessary, each defendant receiving a copy of the indictment in his native
language, the right to select his own defense counsel, and the right to request
witnesses or documents to aid his defense.)
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Closure
Display a photo of the Tokyo Courtroom. Analyze the photo as a class. What
do the students notice about the court room? How is it set up? Who is
present? Is it an elaborate or simple court room? What does this say about
the attitude toward the trials? (The courtroom was very elaborate and has
been described as “Hollywood-esque.”)
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Homework
Write a paragraph (or two) explaining why the Pacific War Crimes Trials were
important. What did they hope to accomplish? Do you think the trials
accomplished what they were supposed to? Why or why not? Do you think the
trials were fair to the defendants? Why or why not?
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First Hand Accounts
Excerpt from Report No. 92 on the Murders, Mistreatment and Imprisonment
Under Improper Conditions of Civilian Internees by the Japanese from January
1942-February 1945.
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Testimony of Earl Robert Short, 1st Lt. 31st Infantry
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Testimony of Eleanor Williams
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Additional Allied POW Testimonies
http://www.mansell.com/pow_resources/camplists/Nagoya/nag_10_fushiki/Otten.html
http://www.mansell.com/pow_resources/camplists/fukuoka/fuk_08_inatsuki/chick_statementfuk_08.html (British POW)
http://www.mansell.com/pow_resources/camplists/philippines/ten_escape.html
http://mansell.com/pow_resources/camplists/philippines/pows_in_pi_report.html (section III,
infractions of the Geneva Convention)
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IMTFE Charter
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